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Theoretical Obstacles and Approaches to China’s Climate Civil Litigation under
Global Climate Changes

ZHANG Ting
(Shen Junru Law School, Hangzhou Normal University, Hangzhou, 311121)

Abstract: The damage caused by climate change is characterized by indirectness, uncertainty, and interval,
which leads to theoretical obstacles in climate civil litigation in terms of plaintiff qualifications, rights basis,
factual causality, and responsibility. The cases leading to narrowly defined climate civil litigation are rare in
China. The damage caused by greenhouse gas emissions and air pollution is not homogeneous, and the direction
of regulation of both should be adopted in a dual-track system. From the perspective of the human nature of
damage, climate damage is not one of the legal types of ecological environment damage, so China’s climate
civil litigation should not take the form of ecological environment damage litigation. Although the main focus of
climate litigation is public law litigation rather than private law litigation, climate civil litigation should establish
an independent type of climate civil public interest litigation, establish a special climate change cause of action,
and give social organizations and procuratorates the qualifications of plaintiffs.

Keywords: Climate Litigation, Climate Stability Rights, Damage to Humanity, Civil Public Interest Litigation,
Ecological Environment Damage Compensation Litigation
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